Conep:xkanue, npeaeJibl OCYyHIECTBJICHUSA, CIIOCOOBI Peau3anu U 3allUThI
rapaHTHPOBAHHBIX 3AKOHOAATENbCTBOM Poccuiickoii @enepannu npas, cBO00
1 3AKOHHBIX HHTEPECOB I'PAKIaH, MPaB M 3aKOHHbIX HHTEPECOB PUANYECKHUX

JINII, COJiepKaHNe 00SI3AHHOCTEH IPAKAAH U IOPUANYECKUX JIMI U MPeAeibl

HCIIOJTHEHUSI TAKUX 00SI3aHHOCTEeH

[IpaBa u cBOOOIBI UenOBEeKa U rpakaaHuHa B Poccuiickoit depepaun 3aKperjieHbl B
rinase 2 Koncrurynun Poceuiickon denepannn.

Cornacuo cr. 8 I'paxxnanckoro Konekca Poccuiickoit ®@eneparuu (nanee — ['K PO)
rpaXJIaHCKUE TpaBa U OOSI3aHHOCTHM BO3HUKAIOT U3 OCHOBAHUMW, MPEAYCMOTPEHHBIX
3aKOHOM M MHBIMU MPABOBBIMHU aKTaMU, a TAKXKE U3 JICUCTBUN Ipa)KJaH U IOPUIUYECKUX
JIUI, KOTOPBIE XOTSI U HE MPETYCMOTPEHBI 3aKOHOM WJIM TAaKUMHU aKTaMU, HO B CHIY
oOIIMX Hayall U CMBIC/Ia TPAKIAHCKOTO 3aKOHOJATENbCTBA MOPOKIAIOT TPakKIAHCKUE
mpaBa u 00S3aHHOCTH.

I'paxknane © OPUAMYECKHE JMIA [0 CBOEMY YCMOTPEHHUIO OCYIIECTBISIOT
MpUHaAJIekKAIIe UM rpaxaanckue npasa (ct. 9 'K POD).

OTtka3 rpaxkaad v IPUANYECKUX JUI OT OCYIIECTBICHUS NPUHAMJICKAIIUX UM IIPaB HE
BJICUET MPEKpPAlICHUS HTUX IMpPaB, 3a HCKIIOUECHHEM CIIy4aeB, MPELYyCMOTPEHHBIX
3akoHOM (cT. 9 'K PO).

I'paxxnanckoe 3akoHogarenbeTBo Poccuiickoit denepanuu (ct.1 'K PD) ocHOBBIBaeTCs
Ha TPU3HAHUU  PABEHCTBA  YYACTHUKOB  PETYyJIUPYEMbIX HUMHU  OTHOIICHUH,
HETPUKOCHOBEHHOCTH  COOCTBEHHOCTH, CBOOOJBI  JIOTOBOpPA,  HEIOMYCTUMOCTH
MIPOU3BOJILBHOTO BMEIIATEIbCTBA KOro-IMOO B 4YacTHBIE JieJla, HEOOXOJAUMOCTH
OeCIpensITCTBEHHOIO OCYIIECTBICHUS TpaXJAaHCKUX TMpaB U CcBOOOJA, oOecreueHus
BOCCTAHOBJICHUSI HAPYIICHHBIX MPaB, UX CyACOHON 3alUTHI.

['paxxnane u OpUIUYECKUE JUIA TPHOOPETAIOT U OCYIIECTBISIOT CBOM TPaXKIaHCKUE
mpaBa cBoel BoJiel U B CBOEM mHTepece. OHU CBOOOJIHBI B YCTAHOBJICHUHM CBOUX TPaB U
00s13aHHOCTEW HAa OCHOBE JIOTOBOpPAa M B OIPEACIICHUM JIOOBIX HE MPOTHBOPEUAIIUX
3aKOHOAATEIbCTBY YCIOBUM JOTOBOPA.

['paxxnanckue mpaBa MOTYT OBITH OTpaHUYEHBI HA OCHOBAHUM (he/epaIbHOTO 3aKOHA U
TOJBKO B TOM Mepe, B KakOM O3TO HEOOXOJWMO B TMEISIX 3allUThl OCHOB
KOHCTUTYIIMOHHOTO CTPOSi, HDABCTBEHHOCTH, 3JI0POBbS, MPAaB U 3aKOHHBIX HMHTEPECOB
JIPYTUX JIHII, o0ecreueHs 000pPOHBI CTPaHbl U OE30MTaCHOCTH IOCY1apCTRa.

[Ipu ycTaHOBJIEHUHU, OCYIISCTBICHUU M 3alUTE TPAXTAHCKUX IMpaB U OOSI3aHHOCTEU
YYaCTHUKU TPAKIAHCKUX TTPABOOTHOIICHUH JOJIKHBI IEHCTBOBATH TOOPOCOBECTHO.
Hukto He BHpaBe W3BIEKAaTh NPEUMYILIECTBA M3 CBOErO HE3aKOHHOTO WJIU
HEJI0OPOCOBECTHOTO TTOBEICHUS.

Cornacuo c1.4 'K P® akThl rpakIaHCKOTO 3aKOHOAATEILCTBA HE MMEIOT OOpaTHOM
CUJIbI U IPUMEHSIOTCS. K OTHOILIEHUSIM, BOZHUKIIIUM IOCJIE€ BBEACHUS UX B JICHCTBUE.
JlelicTBUE 3aKOHA PacCIpOCTPAHSETCS HAa OTHOIICHUS, BO3HUKILIHUE /10 BBEJCHHUS €r0 B
NENUCTBUE, TOJBKO B CIIy4asX, KOrJaa 3TO MPSAMO MPETyCMOTPEHO 3aKOHOM.

Cratps 11 T'K PO ycranaBnuBaeT oOuuii mopsiok CyAeOHON 3alUThl TPakKTAHCKUX
npaB. CyneOHbIN TOPSAAOK SIBISIETCS MPEUMYIIIECTBEHHON, HO HE €AMHCTBEHHOM (opMoii
3alllUThl TpaB.M.2 JTaHHOW CTaTbU JOMYCKAaeT TaKXKe aJMUHUCTPATUBHBIA MOPSIOK



3alIUThl TPAXJAHCKUX TpaB (oOXalloBaHUE JEHCTBUH M AaKTOB TOCYAapCTBEHHBIX
OpraHOB B BBIIIECTOAIIMN MO OTHONICHUIO K HUM OpraH HCIOJHUTEIHHOW BIIACTH),
KOTOPBI BO3MOKEH JIUIIb B CIy4YasX, IPELyCMOTPEHHBIX 3aKOHOM.

JIumo, mpaBO KOTOPOTO HAPYLIEHO, MOXET TpeOoBaTh IMOJHOIO BO3MEIICHUS
NPUYUHEHHBIX  YOBITKOB, €CJIM 3aKOHOM WJM JOTOBOPOM HE MPEayCMOTPEHO
BO3MeEIIeHHEe YOBITKOB B MeHbIIeM pasmepe (c¢1.15 'K PD).

VYOBITKH, NPUYMHEHHBIE TPaXIAHUHY WIM IOPUAMYECKOMY JIHMI[y B pe3yjbTare
HE3aKOHHBIX JEHCTBUI (0€37eHCTBUS) TOCYJaPCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO
CaMOYIIPABJICHUSI WU JOJDKHOCTHBIX JIMI[ 3TUX OPraHoB, B TOM YHUCJE HU3JaHUE HE
COOTBETCTBYIOILIETO 3aKOHY WJIM HHOMY I[pPaBOBOMY akKTy aKTa TIOCYJapCTBEHHOTO
OpraHa WM OpraHa MECTHOTO CaMOYIIPaBJICHUS, MOJJIEKUT BO3MEIIEHUIO Poccuiickon
®enepartiyeii, COOTBETCTBYIOMUM CyOBeKTOM P® nian MyHUIIUTIAIBHBIM 00pa30BaHHEM.

KoMnereHuusi ®  NOpPSAOK  JeSITEJIBLHOCTH  HCHOJHHMTEJBHBIX  OpPraHOB
rocyfapcreeHHon Bjaactu  PecnyOumkn KppiM M mOABEIOMCTBEHHBIX UM
Y4YpeKIeHUu

KomriereHnyst opraa rocy1apcTBEHHOM BiacTu — onpenenseMmble Koncturynuein PO
u Koncruryuuenn Pecny6nuku Kpbim mpenmMersl BeneHus (chepa aesTEIbHOCTH, KPYT
BOIIPOCOB, MOJUIEKALINX Pa3pELICHUI0), COOTBETCTBYIOIMNA UM OOBEM MOJIHOMOYUN U
Ipenesibl  JeATENbHOCTH OpraHa rocyaapcrBeHHod Biacth. Crporo  rosops,
KOMIIETEHIIMSI OPTaHOB FOCYAapCTBEHHOM BJIACTU BKJIIOYAET B CE0sl: MOJTHOMOYMS OpraHa
roCyJJapCTBEHHOM BIJIACTH, IIPEAMETHI BEICHNS U OCHOBHBIE HAIIPABIICHUS JIEATEIIBHOCTH
wiM (QYyHKUMA JAHHOTO opraHa. B y3koM 3HaueHHMM KOMIETEHUUSI OpraHOB
rOCyJJapCTBEHHOM BIACTH HEPEAKO OTOKIECTBIISIET C €ro MoJHoMounsaMu. KomnereHuus
OpraHOB TOCYAApCTBEHHOW BllacTU cyObekTOB P® ompezneneHa B 3aKOHOJATEIbCTBE
cyorektoB P®, coorBercTByromeMm Konctutyunn PO u ¢denepanbHbIM 3aKOHAM.
KomnereHuuss opraHoB ToOCyJapCTBEHHOW BJIACTH MPEAINOJIAracT HCYEPIBIBAIOLIEE
oTpesiesieHUe Kpyra MOJIHOMOYHUI TaKOTo OpraHa, peiesioB U chep ero IesTeabHOCTH, a
TaKKe YKa3aHUe HAa IPUHUMAEMBbIE UM IIPABOBbIE aKThl. TakOM MOPSALOK ONIPENEIICHUS
KOMIIETEHLIUH NPU3BAH UCKIIOUYUTH BO3MOYKHOCTD IIPEBBILICHNS BIACTU TEM WJIA WHBIM
OpraHoM, BTOpPKEHUS B cepy AeATeIbHOCTU APYTUX OpPraHoB BiacTH. B To ke Bpems
ONPENEIICHUE KOMIICTEHIIMM OpraHOB TOCYJAapCTBEHHOM BJIACTH  IOPUIAUYECKU
Y3aKOHUBAECT CAMOCTOATENIBHOCTh [JAaHHOIO OpraHa, €ro IIpaBO JEMCTBOBATH B
COOTBETCTBHHM C BO3JIO)KEHHBIMU HA HETO MOJHOMOYHUSIMH.

HcuepnpiBaromyii mepedyeHsb MOJHOMOYMM MUHHCTEPCTBA TOIUIMBA U DHEPIETUKHU
Pecniyonuku Kpeim uznoxen B Ilonoxkennn o MUHHCTEPCTBE TOIJIMBA U DHEPreTHUKU
PecniyOonuku KpbiMm, yTBepxkAeHHOM noctaHoBiIeHMEM CoBeta MUHHUCTPOB PecnyOnnku
Kpsim ot 27 uronst 2014 roma Ne 153.

IIpaBuiia okazaHusl roCy1apCTBEHHBIX YCJIYT

[IpaBuna oka3aHusi TOCYAAPCTBEHHBIX M MYHUIMNAIBHBIX YCIYT YCTaHOBJIEHBI
OenepanbHbiM  3aKk0HOM Ne 210-D3 ot 27 wurons 2010 roma «OO6 opraHm3anuu
MPENOCTABIECHUS TOCYTAPCTBEHHBIX U MYHUIIUIIAIBHBIX YCIYT).

JIaHHBIN 3aKOH PEryJaupyeT OTHOIIEHHUS, BOBHUKAIOUIUME B CBSI3U C MPEIOCTaBICHUEM
rOCYJapCTBEHHBIX U MYHHUITUTIAIBHBIX YCIYT COOTBETCTBEHHO (hefepabHBIMU OpraHaMu



WCIIOJTHUTEIILHON BJIACTH, OpraHaMH TOCYAApCTBEHHBIX BHEOIOKETHBIX (DOHJIOB,
UCIIOJIHUTENFHBIMU ~ OpraHaMH  MECTHOTO  CAMOYIPABJICHHS, OCYIIECTBISIONIMMU
UCIIOJIHUTETbHO-PACTIOPSIAUTENbHBIE TTOTHOMOYHSI.

B coorBeTcTBMM C HaJeJICHHBIMH IOJHOMOYMSAMU MUHHUCTEPCTBO TOIUIMBA U
sHepretukn PecnyOnmku KpbiM He oka3bIiBaeT rocygapCTBEHHBIC YCIIYTH.

OcHOBaHusI, YCJIOBHA M MNOPSAAOK O00KaJI0OBaHHMS PpelleHud U JelicTBUH
HCHOJIHMTEJbHBIX OpPraHoB rocyaapcrBeHHoii BJjactu PecnyOiauku  Kpbim,
NOABEAOMCTBEHHBIX MM YYPE:KICHUN M UX JOKHOCTHBIX JIHIL

B coorBerctBun co c1.18 Koncturynum P® - mpaBa um cBOOOABI 4YelOBEKa U
IpaKJaHUHA SIBIIAFOTCS HEMOCPEICTBEHHO NEHCTBYIOMMU. OHU ONpPENESSIOT CMBICI,
CONEp/)KaHWE W  IPUMEHEHUWE 3aKOHOB, JEATEIBHOCTHh  3aKOHOJATEIBHOW W
UCIIOJIHUTEJIbHOM ~ BJIACTH,  MECTHOIO  CaMOYIpaBJI€HUS M  00OECIEeYUBAIOTCS
[IPAaBOCYUEM.

Cratps 11 'K PO ycranaBiauBaeT oOuuil mopsiiok CyAeOHON 3alUThl TPaXXKIaHCKUX
npaB. CyneOHbIN TOPSAAOK SBISIETCS IPEUMYIIIECTBEHHON, HO HE €AMHCTBEHHOM (opMoii
3amuThl 1paB. [IyHKT 2 gaHHOW CTaThU JOIMYCKAET TAK)KE aAMUHUCTPATUBHBIA MOPSIOK
3alUThl TPAXJAaHCKUX INpaB (0O0XaJloBaHWE JAEUCTBUH U AaKTOB TOCYAApCTBEHHBIX
OpPraHOB B BBIIIECTOSIIIUNA MO OTHOLIECHUIO K HUM OpraH HCIOJHUTEJIBHON BIAcTH),
KOTOPBIM BO3MOYKEH JIMIIb B CIIy4asiX, IPELyCMOTPEHHBIX 3aKOHOM.

B cootBerctBuM ¢ yacteio 2 ctathu 46 KoHnctutynuu P® pemenus u aeiictBus (uiau
0e31eiCTBIE) OpraHOB rOCYJaPCTBEHHOMN BJIACTH, OPTaHOB MECTHOTO CaMOYIpaBJICHHUS,
00111€CTBEHHBIX O0OBEIMHEHHUIN U TOTKHOCTHBIX JIUIl MOTYT OBITh 00>KaJIOBaHBI B CY/I.
Cratbei 16 I'paxnanckoro kojnekca P® mpenycMoTpeHo, YTO yOBITKH, NIPUYHMHEHHBIE
TPAKIAHUHY WM IOPUIWYECKOMY JIMIy B PE3YyJbTAaT€ HE3aKOHHBIX JEHCTBUI
(Oe3neiicTBUsl) TOCYIapCTBEHHBIX OPraHoOB, OPraHOB MECTHOIO CaMOYIPABIICHUS WIIU
JNOJDKHOCTHBIX JIMII 3TUX OPTaHOB, B TOM YHCJIE U3[JaHKUS HE COOTBETCTBYIOLIETO 3aKOHY
WIM WHOMY IPAaBOBOMY aKTy aKTa TOCYJAapCTBEHHOIO OpraHa WM OpraHa MECTHOTO

CaMOYIIPaBJICHUS, noaJjie:xaTt BO3MEILICHUIO Poccuiickoi denepanuen,
COOTBETCTBYIOIUM CcyObekToM Poccuiickoit denmepanum  uiM  MYHUIUNAIBHBIM
oOpa3oBaHHUEM.

3akoHoAaTeNb ~ YCTAHOBWJI ~ OCHOBAaHMS  HACTYIUICHHUS  TPaXKIaHCKO-IPaBOBOM
OTBETCTBEHHOCTH 32 BpPEJ, NMPUUYMHEHHBIA TOCYJAapCTBEHHBIMH OpraHaMH, OpraHaMH
MECTHOTO CaMOYIpaBJEHUS, WX JOJDKHOCTHBIMH JUIAMHU. Takas OTBETCTBEHHOCTh
HACTymnaeT B clydyasX NPUYMHEHHS Bpela TPaXAaHUHY WIM IOPUIAYECKOMY JIUIY B
pe3ynbTaTe HE3aKOHHBIX JeUCTBUM (0€31eHCTBUI) rOCYIapCTBEHHBIX OPraHOB, OPTraHOB
MECTHOT'O CaMOyIpaBjieHUsl JIMOO TOJKHOCTHBIX JIMI[ 3TUX OPraHOB, B TOM YHCIE B
pe3yabpTare M3JaHUS HE COOTBETCTBYIOUIETO 3aKOHY WJIM HHOMY HPAaBOBOMY aKTy
roCyJJapCTBEHHOTO OpraHa Wil OpraHa MECTHOTO CaMOYIIPABIICHHUSI aKTa.

[Topsimok oOkanoBaHus PEIICHUM, MeHCcTBUM (O€3eHCTBUSI) OPTraHOB TOCYAaPCTBEHHOM
BJIACTH, OPTraHOB MECTHOTO CAMOYIPABIICHHUS, JOJKHOCTHBIX JIHUI, TOCYJAPCTBEHHBIX U
MYHULIMOANBHBIX  CIyXallMX  pErNIaMeHTUpOBaH riaBod 25  I'paxkgaHcKoro
npoleccyanbHoro kojekca Poccuiickoit @enepanuu (ganee — I'TIK PO).



[logaua 3asBieHWst 00 OCHapWBAaHWUU peIICHUS, NCUCTBUSA (Oe3MeMCTBUS) OpraHa
roCyJJapCTBEHHOM BJACTH, OpraHa MECTHOTO CaMOYNIpPaBJIEHHUA, NOJLKHOCTHOTO JIMIIA,
rOCyJIJapCTBEHHOTO WJIM MYHULUIIAIIBHOTO CIIYXKAaLIETO.

['paxxnanuH, opranusaiusi BIipaBe OCIIOPUTH B CyJE pelieHue, nerctue (0e3aencTaue)
OpraHa rocyJlapCTBEHHOM BJACTH, OpraHa MECTHOTO CaMOYIPaBJIEHUS, TOJKHOCTHOTO
JULA, TOCYIAPCTBEHHOTO WA MYHHIMIAIBHOIO CIIYKAlIero, €Cid CUHUTAOT, 4YTO
HapyluieHbl HUX TpaBa U CBOOOABI. ['paklaHuH, OpraHu3alus BIpPaBe OOPATUTHCS
HETNOCPEACTBEHHO B CyJ WJIM B BBIIIECTOSIIMKA B TMOPSAJKE IMOJYAHEHHOCTH OpraH
rOCy/1apCTBEHHOM BIIACTH, OPraH MECTHOTO CaMOYIIPABJIEHUS, K JOKHOCTHOMY JIWILY,
roCy1apCTBEHHOMY MJIM MYHULUIIAIBHOMY CITY>KalIEMY.

3asiBJICHUE TMOJAETCS B CyJ IO MOJICYJHOCTH, YCTaHOBJICHHOUW crarhsiMu 24 - 27 TTIK
P®. 3asBieHre MOXKET ObITh MOJAHO TPAXKIAHUHOM B CYJ MO MECTY €ro >KUTEJIbCTBA
WA N0 MECTYy HAaXOXKJEHUs OpraHa TOCYJapCTBEHHOW BIACTH, OpraHa MECTHOTO
CaMOYIIPABJICHHUs, JOJDKHOCTHOTO JIMIA, TOCYJApCTBEHHOIO WJIM MYHUUHUIIAIBHOIO
CIIy’Kalllero, peuieHue, nercTeue (0e31eicTBIe) KOTOPhIX OCIIapUBaIOTCS.

Cyn BmpaBe MPUOCTAHOBUTH JEWCTBUE OCHAPUBAEMOr0 PEUIEHUS OO BCTYIUICHUS B
3aKOHHYIO CHIIY PELICHUS Cya.

Pemenus, nevictBus (6e37€iicTBUE) OpPraHOB TOCYJApPCTBEHHOM BIACTH, OpPraHOB
MECTHOI'O  CaMOYNPAaBJICHUS,  JOJDKHOCTHBIX  JIML,  T'OCYJapCTBEHHBIX  WIIU
MYHHULUIIAIBHBIX CIYKAI(UX, IMOJJICKAIINE OCIAPUBAHUIO B IOPSAAKE TPAXKIAHCKOIO

CyJIOIIPOU3BO/ICTBA.

K pemenusim, nerictBusim (0€3/1€iCTBUI0) OPraHOB T'OCYJIapPCTBEHHOM BJIACTH, OPTaHOB
MECTHOTO  CaMOYyIpaBJieHUsl,  JOJDKHOCTHBIX  JIMI[,  T'OCYJapCTBEHHBIX  WJIH
MYHULIMOATBHBIX  CIY’XKalllUX,  OCMApUBaeMbIM B  TMOPSJKE  TPaxIaHCKOTO

CYJIOIIPOU3BO/ICTBA, OTHOCSTCS KOJUIETUAIbHBIE U €IMHOJIMYHBIE PEIICHUS U JEUCTBUS
(Oe3neiicTBUE), B pe3yabTaTe KOTOPBIX:

- HapyUIeHbI IpaBa U CBOOOAbI TPaKIaHUHA;

- CO3J1aHbl IPETATCTBUSA K OCYLIECTBICHUIO IPAKIAHUHOM €ro MpaB U CBOOO;

- Ha TpaKJaHMHA HE3aKOHHO BO3JIO’KEHA KaKasi-nOO 00s3aHHOCTh WMJIM OH HE3aKOHHO
IIPUBJIEYEH K OTBETCTBEHHOCTH.

Cpox obOparreHusi ¢ 3asBJICHUEM B CY/I.

['paxknanuH BIpaBe OOpaTUTHCS B CYIl C 3asBJIEHUEM B TE€UEHUE TPEX MECSIEB CO JHS,
KOI'Jla EMy CTaJIo U3BECTHO O HAPYILIEHUU €ro MpaB U CBOOOI.

[Ipomyck TpeXMeCSIYHOTO CpoKa 0OpalIeHusl B Cy/1 C 3asiBJICHUEM HE ABJISIETCS ISl Cy1a
OCHOBaHHMEM I OTKa3a B NPUHATUM 3asdBieHus. [IpuumHbBl mnpomycka cpoka
BBUSICHAIOTCSL B IIPEIBAPUTEIHLHOM CyA€OHOM 3aceaHuM WM CyleOHOM 3acelaHuH U
MOTYT SIBJISITbCSL OCHOBAHUEM JJIsl OTKa3a B yIOBJIETBOPEHUH 3asBJICHUS.

Paccmotpenue 3asiBieHust 00 ocriapyuBaHUM pElIeHMs], NelcTBUsS (Oe3aeiicTBUs) opraHa
rocyJapCTBEHHOW BIJIACTH, OpraHa MECTHOIO CaMOYMPABJICHUS, JOJKHOCTHOTO JIUIIA,
rocyAapCTBEHHOTO U MyHULIUITAJIBHOTO CITYXKAaIlEero.

3asBIEHUE PACCMATPUBAETCS CYAOM B TedeHHE neciaTh aHed, a BepxoBHeiM Cyaom
Poccniickonn ®epepanuu - B TEYEHUE JABYX MECALEB C Yy4YacTUEM TIPaKIaHWHA,
PYKOBOIMTENSL WM MPEACTaBUTENS OpraHa rocy1apCTBEHHON BJIACTH, OPraHa MECTHOTO
CaMOYIIPABJIEHUs, JOJHKHOCTHOTO JIMLA, TOCYJAPCTBEHHOIO WM MYHULHUIAIBHOTO
CITy>KalIlleTro, petieH s, 1eHcTBuUs (0e31eHCTBUE) KOTOPHIX OCTIAPUBAIOTCA.



HesBka B cyneOHOe 3acemanue KOro-1u00 M3 yKa3aHHBIX JIMIl, HAJJISKAIUM o0pazoM
U3BEIIICHHBIX O BPEMEHHM U MECTE CYJeOHOro 3acefaHusi, HE SBJSETCS MPENSTCTBUEM K
PACCMOTPEHHUIO 3asBJICHHUS.

Pemenue cyna u ero peanuszanus

Cyn, npuszHaB 3asBieHUE OOOCHOBAaHHBIM, IMPUHUMAET penieHue 00 O00s3aHHOCTH
COOTBETCTBYIOILIETO  OpraHa  TOCYJAapCTBEHHOW  BIACTH, OpraHa  MECTHOTO
CaMOYIIpaBJIEHUs, JOHKHOCTHOTO JIMIA, TOCYAApCTBEHHOTO WM MYHHUIMIAILHOTO
CIIy’aIlleT0 YCTPaHUTh B TIOJHOM OOBEME IOMYIICHHOE HApYIICHUE TpPaB U CBOOOI
rpakJIaHNHA WM IPEHsSTCTBUE K OCYIIECTBICHUIO TPAXKIAaHUHOM €r0 MpaB U CBOOO/I.
Pemienne cyna HampaBisieTcs Uil YCTPAHEHHUsS JOMYIIEHHOTO HapyUIEHUsI 3aKOHa
PYKOBOJUTENIO OpraHa roCyJapCTBEHHOM BJACTH, OpraHa MECTHOTO CaMOYIIPaBIICHHS,
JOJDKHOCTHOMY — JIMILy, TOCYJIapCTBEHHOMY WM MYHUIUIAIBHOMY  CIyXKalleMmy,
penieHust, 1eicTBus (0e37eiCTBIE) KOTOPHIX ObLIA OCHOPEHBI, IMOO B BBHIIICCTOSIIIHI B
MOPSAKE TMOAYMHEHHOCTH OpraH, AOJHDKHOCTHOMY JIMIY, TOCYJIapCTBEHHOMY WIIH
MYHULIMNAIBHOMY CIIYXallEMy B TEUEHUE TPEX JHEH CO JHSA BCTYIUICHUS PEIICHUS cyaa
B 3aKOHHYIO CUILY.

Cyn oTka3bIBae€T B yAOBJIETBOPEHUM 3asIBJICHHS, €CIM YCTAHOBUT, YTO OCHAPUBAEMOE
pelIeHUEe WM JEUCTBHE MPHUHATO JIMOO COBEPIIEHO B COOTBETCTBUM C 3aKOHOM B
npefenax IOJHOMOYMM oOpraHa TrOCYyJAapCTBEHHOW BIIACTH, OpraHa MECTHOIO
CaMOYyIPaBJIE€HUS, MOJKHOCTHOTO JIMIA, TOCYJApPCTBEHHOTO WM MYHUIHUIIAIBHOTO
CIIy’aIlero u npasa Jnbo cBoOOAbI IpakJaHUHA HE ObUIH HAPYILIECHBI.

Jlist obecnieueHusi CBOEBPEMEHHOTO U 3((PEKTUBHOIO BOCCTAHOBJICHUS HAapYIICHHBIX
MpaB 3asBUTENS pelieHue o0 YIOBJIECTBOPEHUU €ro TpeOOBaHHW B COOTBETCTBUU CO
cratbeit 212 T'TIK PD moxkeT ObITh 00pallieHo K HEeMEAJICHHOMY UCTIOJIHEHHUIO.
JHlocyneOHoe 00kajloBaHUE.

@®enepanbHbiii 3akoH ot 27.07.2010 Ne 210 (B pen. or 02.07.2013 B rmaBe 2.1
onpenemun «JlocynebHoe (BHecymeOHOE) oOKaloBaHWE 3asgBUTENIEM PCIICHUN W
nercTBui  (Oe3meicTBUsl) oOpraHa, MPEAOCTaBIAIONIETO TOCYAApCTBEHHYIO YCIIYTY,
OpraHa, MPeIOCTaBIAIOUIEr0 MYHUIUIAIBHYIO YCIYry, IOKHOCTHOTO JUIAa OpraHa,
MPEJOCTABISIIONIEr0 TOCYJAPCTBEHHYIO YCIYTy, WM OpraHa, Mpel0CTaBIISIIOLIErO
MYHUIIUTIATBHYIO YCIYTY, TH0O0 TOCYIapCTBEHHOTO MJIM MYHUIIUTIAIBHOTO CITYKaIlEroy.
B nanHOM riaBe onpeneneHsl:

- TOpeaMeT nocyneOHoro (BHecyaeOHOro) oOKamoBaHUsSI 3asBUTENIEM pEIICHUN U
nercTBui  (Oe3neicTBUs) oOpraHa, MPEAOCTaBIAIONIET0 TOCYAApPCTBEHHYIO YCIYTY,
opraHa, MPeIOCTaBIAIONIEI0 MYHUIUMIIAIBHYIO YCIYTY, TOHKHOCTHOTO JHMIlAa OpraHa,
MPEOCTABISIONIETO TOCYJAPCTBEHHYIO YCIyTy, WM OpraHa, MpeIoCTaBIISIIONIErO
MYHULIMIATBHYIO YCIYTY, THOO0 TOCYJapCTBEHHOTO WJIM MYHHUITUIIAIBHOTO CITYXKAaIIero;

- o0urue TpeOoBaHUs K MOPSIAKY MOAa4d U PACCMOTPEHUS JKAJIOO0BI.

[Tonoxxenust Hacrtosimero @denepaibHOTO 3aKOHA, YCTAHABIWBAIOUIUME TOPSIIOK
paccMOTpeHust >kajo0 Ha HapylieHWs TMpaB TpPaKJaH W OpraHU3aluid  TpU
MPEJOCTABICHUN TOCYIAPCTBEHHBIX U MYHUIMIAIBHBIX YCIYT, HE PAacHpOCTPaHSIOTCS
Ha OTHOUIEHUs perynupyembie DenepanibHbiM 3akoHOM OT 2 mas 2006 roga Ne 59-@3
«O mopsiike paccMOTpeHus oOparieHui rpaxaan Poccuiickoit @enepanumy.



®enepanbhblil 3akoH Ne 59-03 ot 02.05.2006 «O mopsiake paccCMOTpPEHHs 0OpaIeHH
rpaxnan  Poccuiickoit ®enepanun» B cTathe | ompenenun cdepbl NPUMEHEHUS
Hacrosero denepanbHOro 3aKoHa:

1. Hactosimum @enepalibHbIM 3aKOHOM PETYJIUPYIOTCS MPABOOTHOIICHHUS], CBA3aHHBIE C
peanuzauurerd rpaxaaHnHoM Poccuiickor @Denepanuu  3aKpEIUIEHHOTO 32 HUM
Koncturymnueit P® mnpaBa Ha oOpalieHne B TOCyJapCTBEHHBIE OpPraHbl U OPTaHbl
MECTHOTO CaMOYIPABJIICHUS, a TaKXKe YCTAHABIMBAECTCSA MOPSIOK PACCMOTPEHUS
oOpalllecHUil  TpakJaH TOCYJAapCTBEHHbIMU  OpraHaMHd, OpraHaMd  MECTHOTO
CaMOYIIPABJIEHUS U JOJLKHOCTHBIMH JIMIIAMH.

2. YcraHoBieHHbIM HacTosuM DenepanbHbIM 3aKOHOM IOPSAIOK PACCMOTPEHUS
oOpareHuii TpakaaH pacpoOCTPaHIETCs Ha BCE 0OpaIeHUs TPaXIaH, 32 HCKITIOYCHHUEM
oOpallleHui, KOTOpble TOMJIE)KAaT PACCMOTPEHUIO B TMOPSAKE, YCTAHOBICHHOM
(dhenepanbHBIMA KOHCTUTYIIMOHHBIMU U UHBIMU (DeiepabHBIMUA 3aKOHAMM.
3.YcraHoBieHHbIM HacTosmMM DenepalibHbIM  3aKOHOM MOPSAIOK PAaCCMOTPEHUS
oOpamieHuii  TrpaxaaH  TOCYJapCTBEHHbIMU  OpTraHaMH, OpraHaMH  MECTHOTO
CaMOYIPaBJICHUS U JIOJPKHOCTHBIMH JIMIIAMU PACIPOCTPAHSETCA HA MPABOOTHOIICHUS,
CBSI3aHHBIE C PACCMOTPEHHEM YKAa3aHHbIMU OpraHamu, JOJDKHOCTHBIMU JIMIAMH
oOpamieHnii  oObeIUHEHWUH  TrpakJaH, B TOM  YHCIE  IOPUIWYECKUX  JIUII,
OCYIICCTBJISIONMMUA ~ TyOJUYHO  3HAYUMble  (QYHKIMM  TOCYJapCTBEHHBIMH U
MYHULIMNATbHBIMU  YUPEKICHUSIMH, WHBIMU OpPraHU3alUAMHU M HX JOJDKHOCTHBIMU
JIMLIAMU.

HeobOxonumMo OTMETUTh, YTO OTHEJIbHBIMM aKTaMH 3aKpeIvieH 00s3aTeNbHBIM
JOCYI€OHBIN MOPSIOK YPETYIUPOBaHUE CITIOPOB.

Tak, nHanpumep, denepanbHbiM 3aKk0HOM OT 2 uroisg 2013 1. No 153-D3 npuHATHI
nonpaBkn k HamoroBomy Kopmexcy P®. Mmm ¢ 1 sauBaps 2014 roma BBOOUTCA
o0si3aTesibHOE JOCyneOHOE O00KaJIOBaHME BCEX HEHOPMATHMBHBIX AKTOB HAJOTOBBIX
OpPraHoOB, a TAKXXe JACHUCTBUI MM 0€3CHCTBUS MX JIOKHOCTHBIX JIHII.

[Mopsainok coBepuIeHHUS TPAKAAHAMHU OPUIAUYECKH 3HAYUMBIX [JeHCTBHH U
TUNHYHbIC OPUAHYECKHE OTUOKH NIPH COBEPIICHUN TAKUX AeHCTBUI

st monyueHus OecruiaTHOW OPUIMYECKON TIOMOIIM HEOoOXOIUMO oOOpaTUTCsS B
IopuaMdYecKoe Opo WM K aJBOKaTy, 3aHUMAIOIIEMYCSl OKa3aHMeM OeCIIaTHOM
FOPUANYECKON MOMOIIM C TMCbMEHHBIM 3asBJICHUEM, a TAKXKE MPEICTABUTH JTOKYMEHT,
YAOCTOBEPSIOMUM JTUYHOCTh (MAcCropT) U JOKYMEHTHI, MOJTBEPKIAIOIINE OTHECCHHUE
€ro K KaTeropusiM TpaxkJaH, KOTOpble HMEIOT MpaBO Ha IMOJydYeHHEe OeCIUIaTHOM
opuanueckoit  momomu. Ilocime 3TOro mnpuHUMaeTcs pelieHue 00  OKa3aHWM
FOPUINYECKON TOMOIIH.

Tunuynvle owUOKYU NpU co8epuLeHUU OeliCMBUI.

1) orcyrcTBUE 3asBIEHMS TpaxigaHWHAa 00 OKa3aHUM HOPUAUYECKON TOMOIIIH,
HECHAJUIEKAIEE  3allOJHCHHWE  3asBJICHHUS WIM  HENPEIACTABICHUE  JOKYMEHTOB,
MOJATBEPKAAIOIMINX OTHECEHHE TPAXKJAHWHA K KaTErOpUsiM, KOTOPbIE MMEIOT IIPaBO HaA
MoJfydeHue OecCIIaTHOM OpUIMYECKON moMomi. B Takux ciaywasx ropuandeckas
MOMOIIIb OKa3aHa He Oy/IeT;

2) TpakIaHWH XOAATAMCTBYET OO0 OKa3aHWHM €My KBAIM(DHUIIMPOBAHHOW HOPUIUIECKOMN
MTOMOIIM, TP 3TOM OTKAa3bIBACTCS COOONIaTh HEOOXOMUMBIE CBEIECHUS IO Iy OO0



MIPEACTABIATH JOKYMEHTHI, UMEIOIINE OTHOIICHHE K JIeTy. B TakoM ciydae ropucTy Wiu
aJBOKaTy,  OKasplBaloOleMy  O€CIUIATHYIO  IOPHJAMYECKYI0  IIOMOIb,  OyJeT
3aTPYJHUTEIIBHO B TIOJIHOW MEpe OLICHUTh CUTYAIMIO U BbIOPATh MPABWIBHBIN MyTh JJIS
BOCCTAHOBJICHUS HAPYIIICHHBIX IPaB;

3) rpaxaaHuH oOpalmraeTcs MOBTOPHO C BOIMPOCOM, MO KOTOPOMY emy Oblja OKa3aHa
OecruiaTHas OpPUAMYECKas MOMOINb IO CYIIECTBY paHeEe, U IMPHU ITOM OTCYTCTBYIOT
HOBBbIE OOCTOSITEILCTBA, TOCYJAPCTBEHHOE IOPHIMYECKOE OIpO BIIpaBe IPUHATH
perieHne 0 6€30CHOBATEIPHOCTH OUEPETHOTO 3asIBIICHHUS.

TUnMUIHBIMUA IOPUINIECKAMH OITMOKAMU TIPH COBEPIICHUU TPaKAaHAMHU FOPUINICCKH
3HAYUMBIX JICUCTBUU SIBJISIFOTCS

- OTCYTCTBHE B oOOpamieHuu TpaxmaaHuHa ¢(aMUINM WA TOYTOBOTO aapeca, II0
KOTOPOMY JIOJDKEH OBITh OTIIPABJICH OTBET;

- TIOBTOPHOE THCHBMEHHOE OOpallieHue TpaKJaHWHA IO BOIMPOCY, HAa KOTOPBIA eMy
MHOTOKPATHO JIaBaJMCh TMCHMEHHBIE OTBETHI II0 CYIIECTBY B CBSA3H C paHee
HalpaBJSIEMbIMU  OOpaIlCHUSIMH, W TPH 3TOM B OOpAIllCHUH HE MPHUBOAATCS HOBBIC
JIOBOJIBI UJTH OOCTOSITEIIBCTBA;

- BOMPOCHI, M3JIO)KECHHBIE B OOpaIlleHWH, HE BXOJAT B KOMIICTCHIIUIO JEATCIIBHOCTH
OopraHa UCIOJHUTEIILHON BJIACTH.

Takum o0pa3oM, MMEIOTCS CIICIYIOIINE TUIIMYHBIC OIIMOKH, BIIEKYIIHE OCTAaBIICHHE
oOpaleHui rpaxaaH 6e3 OTBeTa:

- B TIMCBMEHHOM OOpaIlleHnd HE YyKa3aHbl (GaMuiIusd TpaXKJaHWHA, HAIpPABUBIIETO
oOparreHue, Wil MOYTOBBIA aapec, Mo KOTOPOMY JODKEH OBITh HaIlpaBieH OTBET. B
TOM ClIy4ae OTBET Ha oOpamieHne He pgaeTcs. Ecim B yka3aHHOM OOpaleHuu
comepkaTcsi CBEACHHS O IOATOTaBIMBACMOM, COBEpPIIAEMOM WM COBEPIICHHOM
MIPOTUBOIIPABHOM JICTHUH, a TAKXKE O JIMIIE, €r0 TOJArOTaBIIMBAIOIICM, COBEPIIAIOIICM
WJIM COBEPIITUBIIIEM, 0OpaIieHNEe TIOIJICKHUT HAMPABICHUIO B TOCYAapPCTBEHHBIM OpraH B
COOTBETCTBHMU C €0 KOMIIETCHIIUEH;

- B oOparieHun ooxanyercs cyneOHoe pernieHue. B aTom ciayyae B TeueHUE ceMH JHEH
CO JHS perucTpanyyd oOpalleHHe BO3BpalllacTCs TPaKIaHWHY, HAIPaBHBIIEMY 3TO
oOparieHue, ¢ pa3bICHEHUEM MOPsAKa 00KaIoBaHUS JAHHOTO CYJ€OHOTO PEIICHMUS;

- B 00pallleHUH COACPKATCS HEIICH3YPHBIE TNOO0 OCKOPOUTEIbHBIC BBIPAKECHUS, YTPO3BI
KWU3HH, 370POBBI0 M MUMYIIECTBY JAOJDKHOCTHOIO JIMIA, a TaKKEe YJICHOB €ro ceMbh. B
ATOM CjIydae OpraH BJAcTH BIpaBe OCTaBUThH oOpalieHHe 0e3 OTBeTa IO CYIIECTBY
MTOCTABJICHHBIX B HEM BOIIPOCOB M COOOIINTH IpakIaHUHY, HAIpaBUBIIIEMY OOpaIllieHue,
0 HEJIONYCTUMOCTH 3JI0YTIOTPEOJICHUS TTPaBOM;

- TeKCT IMUCBbMEHHOTO OOpaIlleHus He MOAacTCsS MPOYTCHHIO. B 3TOM citydae oTBeT Ha
oOpamieHre HE JaceTcs, M OHO HE IIOJUICKUT HAMpaBICHUIO Ha PAacCMOTPEHHUE
JTOJDKHOCTHOMY JIMITy B COOTBETCTBHU C UX KOMIICTCHIIMCH, O Y€M B TCUCHHE CEMU JTHEH
CO JMOHS PETHCTpallMd OOpalIeHWs COOOMIaeTCs TpakIaHWHY, HaIlpaBUBIIEMY
oOpaieHue, eciiv ero aMIIAs ¥ TIOUYTOBBIN aJIpec MOIIAI0TCs MPOYTESHHUIO;

- B NUCBMEHHOM OOpAaIICHUH TpaKAaHWHA COACPIKUTCS BOMPOC, HA KOTOPBIM eMy
MHOTOKPAaTHO [IaBaJIUCh MHChbMEHHBIE OTBETHI IO CYIIECTBY B CBSI3U C paHee
HaIpaBJSIEMbIMA  OOpaIlCHUSIMH, W TPH 3TOM B OOpAIICHUH HE TPHBOASATCS HOBBIC
JIOBOJIBI WJIM OOCTOATENHCTBA. B 3TOM ciydae HOMHKHOCTHOE JIMIO BIPaBE MPUHSTH
perieHne o 6€30CHOBATEILHOCTH OYEPEAHOT0 OOpAIICHHS M TIPEKPAIICHUH TIEPETIHCKHU C



TPKIAHUHOM I10 IAHHOMY BOIIPOCY TPH yCIOBUH, YTO YKa3aHHOE OOpallleHrne W paHee
HampaBJisieMble OOpAIEHUS HANPABILIUCh B OpPTraHbl BIACTH JTUOO OAHMM W TEM XKe
JOJKHOCTHBIM JIUIIaM opraHa BiacTu. O JaHHOM pelIeHUU YBEAOMIIIETCA TPpakIaHUH,
HaTpaBUBIINK O0paIeHNE;

- OTBET 1O CYIIECTBY IMOCTaBJICHHOTO B OOpaIIeHWH BOMPOCa HE MOXKET OBITh JaH 0e3
pasrialieHusi CBEJICHUN, COCTABISIONINX TOCYJapCTBEHHYIO WM HHYIO OXpaHSEMYIO
denepaabHBIM 3aKOHOM TaliHy. B 93TOM ciy4ae TpakIaHWHY, HalpaBUBIIEMY
oOparrenue, coo0IaeTcsi 0 HEBO3MOKHOCTH JIaTh OTBET 1O CYIIECTBY IMOCTABIEHHOTO B
HEM BOITIPOCA B CBSI3U C HEJOMMYCTUMOCTRIO Pa3TJIAlICHNUs YKa3aHHBIX CBEIICHU.
Tlopsook npedvsasnenus u npuema 3asa61eHull u H#canoob 6 cyoe.

Ucrtenr - nwumo, oOpamaromieecs B CyA 3a 3allATOM CBOEro HAPYIICHHOTO WIH
OCTIapUBAEMOTO TIPaBa.

OTBeTYHK - JIUII0, K KOTOPOMY TPEIBSBICHO HCKOBOE TPpeOOBaHUE, T.€. JIUI0, KOTOPOE,
[0 MHEHUIO HKCTIA, HapylIaeT WIM OCHapHBaeT €ro mpaBa U OXpaHsieMble 3aKOHOM
UHTEpechl. ECTECTBEHHO, UTO KaXKJasi U3 CTOPOH UMEET MPOTUBOIOIOKHBIE HHTEPECH! B
CylleOHOM TIpollecce: HUCTEl[ HAacTauBaeT Ha YAOBIETBOPEHUU CBOUX TpEOOBaHMM, a
OTBETYMK BO3pPAKAeT MPOTUB HUX.

HUcrenn u otBeTuMk - "3aWHTEepecoBaHHble JuIA" (3TO HOPUIAUYECKUN TEPMHUH),
MOCKOJIBKY JIMYHO 3aUHTEPECOBAHBI B pa3peliieHun cropa. OHM BBICTYHAIOT B MPOIECCE
OT CBOEr0 HMMEHH, HECyT CyIeOHbIE pacXojbpl MO Jely, Ha HHUX PaCIpPOCTPaAHIETCS
MpaBOBas CUJjIa PEIICHUS Cy/Ia.

[ToMuMO MCTIIA ¥ OTBETYMKA, B MPOIECCE MOTYT MPUHUMATh YJacTHE JIUIA, UMEIOTHE
CaMOCTOSTENIbHBIC TPeOOBaHMS Ha MPEAMET CIIOpa, a PaBHO B cliydae, €Clid pelieHUe 1o
JIeTy MOJKET TOBIMATH Ha WX TMpaBa WM OOS3aHHOCTH IO OTHOIICHWIO K OJHOW W3
cTopoH. Takue yJyaCTHUKH MpoIiecca IMEHYIOTCS TPETHUMH JIUIIAMH.

B kadecTBe CTOPOH M TPETHUX JIMII B TPaXKITaHCKOM IPOIECCE MOTYT BBICTYMATh Kak
¢usznueckue nuna (TpaxkaaHe, WHOCTPAHIBI, Juia 0e3 TpaxIaHCcTBa), TaK U
IOpUIMUECKUE JIMIa, T.€. OpraHM3allid, KOTOphle o00JazaroT 000COOJICHHBIM
UMYIIECTBOM, MOTYT OT CBOETO WMEHH MpPUOOpeTaTh MMYIIECTBEHHBIC M JIMYHbBIC
HEHMMYIIIECTBEHHBIC MPaBa, HECTU OOSI3aHHOCTH, BBHICTYNATh B CyJi€ B KaueCTBE MCTIA U
OTBETYHKA.

JIyist yqacTusi B mpoIecce TpaxkJaaHe W OpraHU3alMM JOJDKHBI 00J1alaTh TPaXaaHCKON
MpOIIeCCYaIbHOM MPaBOCIOCOOHOCTHIO, T.€. CIIOCOOHOCTBIO HWMETh TPaKIaHCKUE
mpoleccyaidbHble  MpaBa W OO0SM3aHHOCTH.  ['pakmaHckass — TporieccyaibHas
MPaBOCIIOCOOHOCTh TIPHU3HACTCS 3aKOHOM B paBHOW Mepe 3a BCeMH (HU3MYCCKUMU
JUIAMH, a TaK)Ke 32 OpraHu3aIUsAMH, TOJB3YIOIMUMHUCS TPpaBaMu IOPUANYECKOTO JINIIA,
Y BO3HUKACT Y (PU3MUYECKHUX JIMII C MOMEHTA POXKICHUSA, a Y FOPUINYCCKUX - C MOMCHTA
WX CO3/IaHHUS.

Kpome mpaBocrnocoOHOCTH HEOOXOAMMO 00J1aaTh TpakJAaHCKOW IPOIeCCyaIbHOM
JIEECTIOCOOHOCTBIO - CTOCOOHOCTH CBOMMU JACHCTBUSMHU OCYIIIECTBIIATH MPOIECCyaTbHbBIE
MpaBa, BBHITIOJHATH MPOIECCyaIbHBIE OOS3aHHOCTH W MOPYyYaTh BEICHHE Jielia B CYJe
MPEACTaBUTENIO (TpakIaHCKasi TMpoIeccyaiabHas J1eeCOCOOHOCTh) TPHHAMICKHUT B
MOJIHOM 00beMe TpakIaHaMm, JOCTUTIIMM BO3pacTa BOCEMHAANATH JIeT, |
OpraHU3aIHSIM.



HecoBepmennoneTnue B Bo3pacte 10 14 jier, a Takke GU3NIECKUE JIUIA, TPU3HAHHBIE
HEJeeCOCOOHBIMH, €CIIM MHOE€ HE MPeAyCMOTpPeHO ['pakiaHCKO-IpOIEecCyalbHbIM
KOJEKCOM, 3alluMIIaloT B IPOLECCE HMX 3aKOHHBIE TNPEACTABUTEIN - POIAUTENH,
YCBIHOBUTEM, OIEKYHbl, MONEYUTEIN WJIA UHBIE JIAIA, KOTOPBIM 3TO MPABO
npenocTaBieHo (enepanbHbiM 3aKOHOM. OJIHAKO Cy/ BIpaBe MPUBICYL K y4aCTHIO B
TaKUX Jierax rpakJaH, MpU3HAHHBIX HEJEECIIOCOOHBIMH.

HecoBepiieHHOJIETHHIT MOYET JIMYHO OCYIIECTBIISITH CBOM IPOLECCYalIbHBIE MpaBa U
BBITIOJTHATH MIPOIIECCYaTbHBIE 00SI3aHHOCTH B CyJI€ CO BPEMEHHU BCTYIUICHUS B Opak Wiu
00BABIICHHUS €T0 MOJHOCTHIO JIEECIIOCOOHBIM (IMAHCHUITAITUH ).

HecoBepiiennonernue B Bo3pacte oT 14 mo 18 ner, a Takke (¢u3nueckue JuIa,
MIPU3HAHHBIE OTPAHUYEHHO JIEECITOCOOHBIMH BCIICJICTBUE 3JI0YMIOTPEOICHHUS CITMPTHBIMHU
HalUTKaMU WM HApKOTUYECKHUMHU BEIIECTBAMH, YYaCTBYIOT B IIPOIIECCE BMECTE CO
CBOMMHM 3aKOHHBIMU MPEACTABUTEIISIMU - POIUTEISIMU, YCHIHOBUTEIISIMU, TIOTICUUTEIISIMHU.
JIst 3a10UThl CBOMX IIPaB M MHTEPECOB CTOPOHBI B TPAXKJAHCKOM IPOLECCE HAIECICHBI
3HAYUTEIBHBIMU MPOLECCYaTbHBIMU MpaBaMu. OHU MOTYT 3HAKOMUTBHCS C MaTepUATIAMU
niena, 1eNaTh BBHIMUCKU U3 HUX, CHUMATh KOMUU, 3aBJSATh OTBOABI CYyAbSIM, IPOKYPOPY,
AKCIIEPTY, TMEPEBOIUYUKY, CEKpeTapio CyJAeOHOro 3acellaHus, MPeICTABUTEISM
OOIIIECTBEHHOCTH, TMPEACTABISATh JOKA3aTeNbCTBA, YYacTBOBATb B HCCIEIOBAaHUU
JI0OKa3aTeIbCTB, 3a4aBaTh BOMPOCH APYTUM JIMIIaM, YYaCTBYIOIIUM B JI€JI€, CBUJIETEISAM
U DKCIIepTaM, J1aBaTh YCTHBIE U MHUCbMEHHBIC OOBIACHEHUS CYAY, 3asBJISATh XOAaTaiicTBa
U TPEACTaBIATh CBOM JIOBOJbI U COOOPAKEHHS 1O BCEM BO3HUKAIOUIUM B XOJE
cyneOHOro pa3oupaTeibCTBa BOMpPOCAM, a TaKkKe BO3paKaThb IMPOTHUB XOJATaNCTB,
JIOBOJIOB U COOOpaKEHHUM APYTUX JIMI], YYACTBYIOIIUX B Jiefie, 00>KaJoBaTh pPEIICHUs U
ONpeAEICHUs Cyaa U T. 1.

Cyn mo cBoed WHUIMATUBE TPaXIAHCKUX Jed He Bo30yxmaeT. Bo30yxmarorcs
IpaXJAaHCKHUE Jiefla JU00 MO 3asBICHUI0 CaMOro JiMla, oOpanaronierocs 3a 3alldTon
CBOETO TMpaBa WM OXPAaHIEMOIr0 3aKOHOM HHTEpeca; JUO0 MO 3asBJICHUIO MPOKYpPOPa;
aub0 1O 3asABICHUI0 OpPraHoB TOCYJAapCTBEHHOTO YIpaBieHUs, MPo¢CO030B,
MPEANPUITUNA, YIPEKICHUM, OPTaHU3ALUN U T. 1.

[To nmenam HCKOBOTO MPOU3BOJCTBA MOAAIOTCS HMCKOBBIE 3asBJICHUS, a IO JIeJiaM,
BBITEKAIOIINM U3 MyOJIWYHBIX OTHOIIIEHUH U M0 JeJiaM 0cO00T0 MPOU3BOACTBA - KATOOBI
Y 3asIBJICHHUSI.

Cyzabst MOXKET paccMaTpuBaTh Jieja JU00 €IUHOIMYHO, MO0 KOJIJIErHalibHO. MUpOBbIe
CYJIbM PacCMAaTPHUBAIOT Jejia TOJbKO €IMHOIUYHO.

MupoBoil Cyapsd paccMaTpuBacT B KauyeCTBE CyJa IIEpBOM MWHCTAaHUMMU JIeIa,
MMOMMEHOBaHHBIE B cTaThe 3 DenepasibHOro 3akoHa oT 17 nexadpst 1998 roga Ne 188-D3
"O mupoBbIX cyapax B Poccuiickoit @enepanuu’.

HckoBoe 3asBieHUE MojaeTcst B CyJ B MUChbMEHHOU (opme. 3aKoH MpeaycMaTpuBaeT,
Kakass uH(popMalus A0JDKHA COACPKAThCS B MCKOBOM 3asBJICHUM U TPEIANUCHIBACT
00s13aTeNBHYIO €T0 hopMy.

Cratps 131 I'TIK P® nocesmiena hopme u coaep:kaHui0 UICKOBOTO 3asiBIICHHUS.
VYkazaHue agpecoB CTOPOH U JIPYTUX YYacCTBYIOIIMX B JI€JI€ JIUIl UMEET CYHIECTBEHHOE
3HAUYCHUE JUIsl ONPEACNICHUS TMOJCYIHOCTH nena (00 ATOM CM. HUXE), a TaKXKe s
HalpaBJICHUs TOBECTOK U HU3BelleHU. B cilyyasix, xorma 3akoH MpeaycMaTpuBaeT
BO3MOXKHOCTh OOBsSIBIICHUSI po3bicka oTBeTunka (crtathe 119, 120 I'TIK P®), ucrer e



o0si3aH J1aBaTh TOYHBIM aapec OTBETYMKA, a MOXKET OrPAaHUYHUTHCA YKa3aHHEM Ha
IIOCJIETHEE U3BECTHOE €0 MECTO KUTEIIbCTBA.

3asiBJICHUE MOANMCHIBAECTCS UCTLOM WM €ro NpeacTaBureneM. K HCKOBOMY 3asIBICHMIO,
NOJAaHHOMY IIPEICTAaBUTENIEM, JOJKHA OBbITh MPHUIIOKEHA TOBEPEHHOCTh WM HHOM
JOKYMEHT, YAOCTOBEPSIOIINNA ITOJTHOMOYMS IIPEICTABUTEIIS.

Eciu cyzapst oTKa3plBaeT B NPUHATHM 3asBICHUS JHOO BO3BpAlllacT WM OCTaBISET
3asBJICHUE 0€3 JABMKEHUS, TO 3TO pelieHue oQOopMIISIETCS B BUJIE ONPEAEIICHUS, KOHS
KOTOPOT'O BBIAAETCS OOpaTUBLIEMYCS.

[Tocne Toro Kak 3asBJIEHHE MOMAJIO0 K CyAbE (OHO MOXKET ObITh BPYUYEHO JIMYHO, & MOYKET
OBITH HAMpaBJICHO MO IMOYTE - 3TO JOMYCKAeTCS 3aKOHOM), CYAbsl B COOTBETCTBHH CO
cratbsiMu 133, 134 TTIK P® pemaer Bompoc O €ro HpHUHIATHM WM 00 OTKa3e B
MPUHATHUU.

Cratps 134 I'TIK P® ycTaHaBnMBaeT HCUEPIIBIBAXOIIUI [IEPEYEHb OCHOBAHUM K OTKa3y B
pUeMe 3asBIICHUS, T.€. CyAbs HE BIpPaBe OTKa3aTh MO KaKUM-TUOO JPyrum
OCHOBAHMSIM.

['paxknane MOryT BECTH CBOM Jiela B CyJA€ JUYHO WIM 4epe3 npencrasurencil. [IpaBo
BECTU JEJ0 B CYIEOHbIX oOpraHax dYepe3 MpeACTaBUTENS NPUHAUICKUT JIMLAM,
Y4YacCTBYIOIIUM B JI€JI€: CTOPOHAM, TPETBUM JIMLIAM KaK C CAMOCTOSATEIbHBIMU UCKOBBIMU
TpeOOBaHUSMU, TaK U O€3 HUX.

CynebGHoe mpeCcTaBUTENbCTBO BO3MOXKHO IO JIFOOBIM TpaKJaHCKUM JieJaM U BO BCEX
CTaAMSIX TPaXIAHCKOro IIpolecca: B CyJe IEepBOM HHCTAHUMHU, MPU NEPECMOTPE
CyJIeOHBIX IIOCTAHOBJIEHH B KACCALIMOHHOM U HAJ30pPHOM IMOpPSAKE, IO BHOBB
OTKPBIBILIMUMCS OOCTOATENBCTBAM, B HCTIOJTHUTEIHHOM MTPOU3BOCTBE.

Benenne pena ¢ NOMOIIBIO NPEACTAaBUTENS HE JIMIIAET CTOPOHY IIpaBa JIMYHO
Y4aCTBOBATh B ITPOLIECCE COBMECTHO CO CBOMM IIPEACTABUTEIIEM.

[IpeacTaBuTENbCTBO OBIBAET ABYX BUIOB - B CHIIY 3aKOHA U IO JIOBEPEHHOCTH.

[IpaBa u oxpaHsieMble 3aKOHOM MHTEPECHl HEAEECIIOCOOHBIX TpaxklaH, I'paxklaH, He
oOjafalomux MOJTHOM JeeclnoCOOHOCTbIO, M TpaxJaH, MPU3HAHHBIX OTPAHUYEHHO
J€ecroCOOHBIMM, 3alUINAIOT B CYIE WX POJIUTENH, YCHIHOBUTEIH, OIEKYHbI WM
IIONEYNUTENN, KOTOpBIE IMPEACTABISAIOT CyAy JOKYMEHTBI, YJOCTOBEPSIOIIME HX
IIOJIHOMOYHMSI. 3aKOHHBIE NPEICTABUTENIA COBEPIIAOT OT MMEHM MPEICTABISIEMbBIX BCE
npoueccyaibHble  JEHCTBHSA, NPAaBO  COBEPIICHHUS  KOTOPBIX  NPUHAJICKUT
NpeJICTaBIsIEMbIM, C OTPAaHUYEHUSMH, TPETyCMOTPEHHBIMH 3aKOHOM (4YacTh 1 ctatbu 52
['TIK PD).

JUist 3aKOHHBIX TMpeACTaBUTENEe He Tpedyercs CHeluaibHOro JOKYMEHTa THUIa
JOBEPEHHOCTH, JOCTATOYHO JIMIIb JOKYMEHTA, YJIOCTOBEPSAIOIIETO UX CTaTyC, HalpuMep
CBUJIETEIBCTBA O POKJICHUU PeOCHKaA.

3aKOoH MPEOCTABIISIET 3aKOHHBIM MPEICTABUTENIAM MpPaBO MOPYYUTh BEACHHE B CYJE
Jena ApyroMmy Jidily, U30paHHOMY HMHM B KaueCTBE MPEACTABUTENS, O YEM MPSIMO
yka3aHo B yactu 3 cratbu 52 I'TIK PO.

Bropoi Bua mpeAcTaBUTENBCTBA - IO JOBEPEHHOCTH. B 3TOM ciiyyae MOJIHOMOYMS
MOBEpPEHHOTO (T.e. TOTO, KOTO YIOJHOMOYWIH) O(DOPMIISIIOTCS  CIEIMATbHBIM
JOKYMEHTOM - JOBEPEHHOCTBIO, 3aBEPEHHOW HOTAapUyCOM WJIH COOTBETCTBYIOLIUM
JTOJKHOCTHBIM JIULIOM.



[TomHOMOYMST TIpencTaBUTENS (IMIOBEPEHHOTO) MOTYT OBITh BBIPAKEHBI U B YCTHOM
3asBJIICHUU JOBEpHUTENs (T.. TOTO, KTO YIIOJIHOMOUYMBAET) Ha CyJe, 3aHCCECHHOM B
MIPOTOKOJ CyZIcOHOTO 3aCeTaHuUA.

[TomHoMOYMsT agBOKaTa Ha BEICGHHWE JeNa B CyA€ YIOCTOBEPSCTCS OpIACpOM,
BBIJIaBACMBIM FOPUIMYECKHM 00pa3oBaHUEM, HAIpUMEp TUPEKTOPOM aJIBOKATCKOTO
010po (CTapIIUM MAPTHEPOM).

JIOBepeHHOCTH, BbIIaBaeMble TpakIaHAMH, MOTYT OBITh YJAOCTOBEPEHBI Kak B
HOTApUAIILHOM TIOPSIIKE, TaK W MPEANPHUATHIMU, YIPEKIACHUIMA W OpTraHU3aIUsIMH,
r7ie paboTaeT WM YIUTCS JOBEPUTENh, )KIIAITHO-IKCITYaTallHOHHON OpraHu3aluen 1mo
MECTy JKHUTEIhCTBA JIOBEPUTENS, AIMUHHUCTpAIlMEH CTAllMOHAPHOTO JIe4eOHOTO
YUPEKIACHUSI, BOMHCKON YaCThIO, €CIIM JOBEPEHHOCTH BBIJACTCS BOCHHOCITYKAIIHM.
JIOBEpeHHOCTh,  BBIJABaeMas TPAKIAHUHOM, HAXOIANIUMCS B  3aKIIOUYCHUH,
YIOCTOBEpSETCS  aJIMUHUCTpAlMed  COOTBETCTBYIONIETO  MECTa  3aKJIIOYCHUS.
JIOBEpEHHOCTh OT UMEHH FOPUIMYECKOTO JIUIA BBIIACTCS €T0 PYKOBOJAUTEIIEM.



